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Romer 45 %€ X /&, 7 The first question we have to consider is as
to the meaning of the not uncommon provision in a charter—party as to
the ship being discharged will dispatch as customary. I think it is
now settled that such a provision means that the discharge shall take
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“SPEED/CONSUMPTION UNDER ALWAYS ABOUT AND UNDER GOOD WEATHER
CONDITIONS UP TOBES 4 AND NOT AGAINST HEAD CURRENT
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Lloyd” s Rep 142 z W Evans VEE R HAE “In my judgment, the
owner’ s construction is correct, and is justified in law by
the principle or rule that a contracting party is not to be
held liable in damages for failing to achieve more than the

minimum obligation which he undertook by his contract...”
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.The margin permitted by the term “about” was clearly
intended to act as a shield against claims that would otherwise
be made against the owners rather than as a sword to cut down
the measure of the charterers’ other losses. The owners could
not be heard to say that “the vessel underperformed and
consumed more bunkers than described but because it did not
overconsume as much as it might have done we can treat that as a
saving and reduce your loss of time claim”. For that reason the
tribunal would reject the owners’ submission that any saving in
bunker consumption should be measured by reference to its
warranted consumption plus 5%.

However, just as the owners could not take the benefit of any
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allowance for the term “about” 1in order to increase the

threshold for calculating bunker savings, the tribunal also
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concluded that the charterers could not do so to lower that
threshold...”
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