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1) fif %

7£ The Emmanuel C (1983)1 Lloyd's Rep 310 —ZH, ZH AT WM+ .
GRFE—ANMHE T FKHRFFAE TR RAEHATER” ( Errors
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W HE 5 /Destroyed, [F]IF 3 7 2% T % 25 52 401 o A SN R W A0 55 A5r B8 1) AN
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L, T 4k 22 AT & R AR A B 22 7 X007 BRCH 5% . P BL 4 & Rl 32 BE
B, XA DLAFHATE R . £E The “Super Service Two”  (1990) 1
Lloyds Rep 14tflrd, ZEMWIEE NLIE, “Since the frustration is
to kill the contract and discharge the parties from further
liabilities under it, the doctrine is not be lightly invoked, must
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upon shipment cargo and/or ship lost or not lost” . ik, HEIRE
TR A E T AR &, A R 52 B AR & 8 AN FoE
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X IRERJE () H AR 4 2 0 R 2 S5 A 2 8 AL AR A R B G R 2 fH S 2 2%
BRAIT. WRIEHEE (Law Reform ( Frustration Contract ) Act) , J&
KR EME AN EENESFIIAREER, GHRERERLEET . EEAT
The “ Hong Kong Fir” (1961) 2 Lloyds Rep 478 —Z&t, MifaitT 24
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EHTERBPATH B A TR R &S LG, HSE RUAT
) S A A AE T ELR A B R BT %o, TN % R0V 1) o — s, B
“IL[E R 7/ Common Mistake o & [A] 45 % Al LAE 24 55 A A b & 7] 4= 5 1R .

1H A2 7 B AL [R5 R 7 BEAFAE A A, G o ) L X7 R X AN A
AR, HAIC K S FHRVEE Phillip W& HpgHg82, “1. There
must be a common assumption as to the existence of a state of
affairs; 2. There must be no warranty by either party that state
of affairs exists; 3. The non—existence of the state of affairs
must not be attributable to the fault of either party; 4. The non-—
existence of the state of affairs must render performance of the
contract impossible; 5. The state of affairs may be the existence,
or a vital attribute, of the consideration to be provided or
circumstances which must subsist if performance of the contractual
adventure is to be possible” .

P a1 2 N L o i N E S v B R e X (1B L T v B o S
g S Gy R KUK, BT, 5 ARIH AN R ER S B EL . 4 A S EVE I
ALY, il BB Sy RATI NG M BT O A B IR A B A
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2. TR SESE X7, AEARBIAL R AT, W SR AR R e — AN AT 7
Skt Hod FH e (B vk, B R Ay B e 00 — TSt AR TS 28 B i
BNZK4HR, EAA R EHDLL “The implementation of the contract
is subject to force majeure” —E M .
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HERE R, EAH R % R — B4 WflE — N EASEh,
PRSI REF W . AP IA—ERERIE R, T2 L
YU HEANERBEL . LU FEANTEAEUAATH I FHS R E N
HERE, J& 50T LLAE B B 29110 A 22 7 R & [ -

4. B G R R EE LA H 58K, BT ] LL2) E e 51 4k 3K - LI
I 1% B R B U ] VR A R R T BT 2k K T THI T

5. TeW K7 EAIE, M Export Ban fENANTHL HFH B LA € LR S & F
i, XFSET A B EW L BER R 54T 2 e R ORI 20
AR AR B 253, L 2k 4r 40, beinHER B 20 %Mz, b an B2 5 =
Je G, WIATT Gl AT ) 40k e 5 5 (IR 58 13 6 0% [ 35 Jd v 1
RPN
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Bi%: 0532-82971085

BE# : claim@tnzconsult. com
info@tnzconsult. com
marine@tnzconsult. com
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