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FEEMEAT

JFE: 2 [ v

AT B[], — SR 2B 3 R R B At AN i f, 285 W 1A 4,
BRILUN R=BI 28T R A
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M AR RARPEAE T J5 (1) NYPE FLZIFLFH 1, RN 90-150 Ko TEARAAAS AT B R
PUSJBATHZIARE, KA T 5EMRNA M F . AL AT, %M CLHT
LRI BRI N KR AihfE. R, B NG . fEAMZHIT 2
W, e — MR NG AR £ Camden #1$%. 7F Camden, AMS 8% F—F
IR N DA FL L) R N SHZ AR HEAT T I AR 56 A0 22 MTASL 36

9 H 15 H, 4AGAETE Delaware Bay T 5I7KIN, AR¥E B ATAMHLAZSM . HAEA
PIFE AR E] New Orleans 25 W), ARKCHFNAN 72 BE Jo K EUE G B BTG, A3
WM HESS . 23 RZ 5 RIIEHE, ZMT 9 H 20 H 2112LT FiX South-
West Pass. A% VT REEZKEF ( “NCB” ) 13 E AL

( “USDA” ) MIISARIBAIEGAE . P T fE 58 — RIS P AR N IZ NG & 35 85
Y, BEJERHT TR, e E IR E R . 2 E, A ATERA
I i) PO R Kwi nana 2% 25 i S A0 60 2 56 [ V4 g 2 0 15

FEfAT 11 A 16 HAKIL Kwinana, BEAT TE0AE, RA@ESRE. ERGeh Kk
LT CART /KR AR B P LA J — S BB IR A S R B . B, & R T AT T
PeReiEE LR, AR, MM 4 K. 5, Sfeld, Mind
BELYIBRASEE, JRIME B BEJE, MM ATR AR Portland FREHE it
wsEHA .

12 7 29 H, FEAEXIERN, B, 2R i AL 1 KJe K
o B MEAABC L HER YRS, RAFETR PRI [A], M i 2l 1 5%
fie.

AR N E K ZASAALE Kwinana 1 Portland HIPEAEVENL HATE/E A, FASRILHL &
R R AE BRSNS /I 55— N353k New Orleans B AR AIIR LA 2 29 58 ¥ i
2, [, AATTHNEE 1R O AR R 4 DL S AE Kwinana R38R 3% FH R0 A0 25 6%
F—2e 9 . BEARRRN, FOHLEAEEEN, MATREM KRR, ZRMEEE
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FHZ U L R E W
Clause 15 Line 41/42:

"Vessel on her delivery shall have ... holds to be clean, swept,
dry, free of any previous cargo residue and/or loose rust ... loose
rust scales or any other foreign materials to the satisfaction of a
mutually agreed independent surveyor and tight, staunch, strong and
in every way fitted for the intended cargo of, [sic] ...”

“HERAATATINS RL--- - AR RETE R 34 T, AR Jaml B SRR B A/ B
FATBURIRRAS -+ - AR ORI B SR AT HAB S A, 38 2R [R5 PR AR ST 36 i o
MIRERE, JFHEE . ZE[E . BEE, ESA T IANE & U B

Clause 71:

”Shore regulations permitting and subject to crew availability,
vessel’s crew to clean, sweep or wash down all the vessel’ s holds
when required by Charterers during bonus ... in accordance with the
following schedule: navigation to loading port, for which Charterers
will pay Owners a lumpsum cleaning.

The above to be considered customary service which is to be rendered
provided port regulations permit and availability of crew, otherwise
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shore hands to be employed for Charterers’ account. However, the
Owners will not be responsible for vessel’s passing cargo hold
inspection in all respects, and any delay due to vessel’ s not passing

cargo hold inspection shall not be considered as off-hire ... ”

BRI FCVE IARYE M G AT RIE AR SR 3R G R DL AR YE AL A N AR
AT IR SR - A R DU RN R R BB RO TRE T, AN A
[ 2R ST RS R B

R RSSO IR S5, ATHR A 2R e VR SR, A U e LA £
SURMAE BN B, MEAREAR M7 A A 3 it 1 7 5t BEIARARR
e 56 171 3 R PR AT S R BT AN AR R A AL e oo+

Clause 90:

"Vessel’ s holds on delivery or arrival at lst load port are to be
completely clean, swept, washed down by fresh water and dried up,
free of salt, loose rust scale and previous cargo residues and fully
ready to receive Charterers’ intended cargo in all respects and to
the satisfaction of independent surveyor.”

“IEARAE AT BRARIR B — AR BB, MR R e A . TR HIOK T
TR, otk UL IS BT CART I ST B, AR D5 TR SR A A
TiE BRI AE R, JFak B0 ST 56 A Ui A

CMACGM

CMACGM
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e 1 N AL AT AR BERA AR TN A1 2R, DRI TE 1R R AR a5 ALIA A 453 5
%, HRICIEEI . BN

1. EORARE A A 3 (1) 4 5 7T ARIE AR A AE Camden SZ A INF 6% A SIS A2 AN 2
BRI, @& T Clause 15, {HZMNALE SIS —EAEFT 58k 1 HRARTE 3 T
1B, B . 456 Clause 90 2%, o1 & LAY S AR IR B SRR L A
HER X, PR E SRR N B2 a4 k. 7 ... It was equally
obvious that the condition of the holds on delivery had no
significance load port whatsoever because, by the time the ship was
presented for loading, she was in the condition required...”

2. FHARNEA ST HATAT RO B W52 T IR A FF 50T T4, REEIER
M IE T LLFE 0 R B S AB VA 1A 2 Clause 15 JEER, 7 ... the charterers

accepted delivery and paid hire without objection, whilst being fully
cognisant—by virtue of the on—hire survey at the very least — of the

fact that lines 41/42 were not complied with...” o

3. A FHINJu NCB A1 USDA P> LAAGL IR 87 21t A4 (¥ AR B AL ) 38 A0 1%
e nt, HIESHEE Ba IFREIMEM RN, AR IR IE 57
W, AR LAY Clause 90 153 i 2. RARAE Kwinana JFA LART I 7K 7k
Y. IR R, R B TS B, ISR RS A TR A
MIgkEE R, RBIE, HTHEe NB CRdn N ERRE, ke 30 i 2R A2 6L AT
TRERIEE RO AIRRES B o

4. A FEEMIE R L Portland FI2H %y, ERNAKHE Clause1 SRACH 4 2y,
“...That was something to be dealt with under clause 71 — and was
thus for the charterers’ account in any event...” . Clause 153kH
NYPE 4% 2 F T E R 4 5 M AEFIROSE, AL By AR M 3 A I a] 457
o, EEAALG I AEELELERKNZHLHRIONE, 7 .. Standard clause
15 of the NYPE form gave the charterers no comfort, not only because
there was no loss of time, but also because the charterers could not
bring themselves within the wording of the clause. There was no cause
amongst those listed that could be said to be applicable on the facts

)

of the case...” .
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o JEIE R BRI RGN PRIE N, AE KB TR AR KA 2 — A E
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V2188 QL RE T OIS HITE I, AN KR BB Tk i
SNz . AT AT EEER R, SRIEM BN SRR 1 % 2 AN
%.

ERTR, BEREXE

Gard AIERRER T ISR Z Bt Toi2ont LBV AR KR IEAT A 2 SORURS 1 R DR 6
giih. BARRIERZ L R — MRS, RWPEAIBAZRFERE. 1L
S, IEAEXS ROE SR IAT RS, REWREETF /LN MRS LR, R
1M, 2SR, AT LA DU ARG RS AT A B A AT
AR R A AR AR AR D BT, IRERIEE NAZ SR EA T A AR REE.
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2023 4£ 5 H 24 H, _EURIEBEXT FIMBANK PLC £ KCH SHIPPING CO LTD fF i #]
Yo, ARFR T SRR BRI RISE 12 AN B0 7508 F T R R A R AL A
DR 2R 1 il

EVRRBEERF 1 R A i SR B e 1 AR FoRIE ARk, B 12 A
PRI 280k S 3 FH T 0 5 R B R R ST SR R N

Z T — AN E A —Alhani [20181EWHC 1495 Comm. — ¥ (I A —4E BT EL 3R
MY Article 11T rule 6 FH) 12 D HKNROEH TH RS REE, HEZR
th, FERASAT SRR ED R [E N R A .

Fimbank 118 1 12 AN H N B2 B & T B sl B 5 IR AT, B VRERE
YEFF P A R SR e S SE VR H A A T Ras N A e, BN 280E 38 B )
IR AT AT 2R

HELER

—H#t 2y 85510 AWl EUIEAEENEE JEVEVAE “GIANT ACE” SAF L3is, HEK
T I3 HM AN 2018 £ 3 A 4 Hik 14 H#EH.. EiF A FIMBANK PLC

( “FIMBANK” ) 2T A 13 42 1A N, # iF A\ KCH Shipping Co Ltd
FEAZM I M AN R IR AT N
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$EEKH] Congenbill (1994) #&2X, JEA 2018 4F 2 J 20 H IG5 7] 5%
o MUHAG G RS20 EVEHE B, JRAESE 13. 10 26 #E:  “Thus
Charterparty shall have effect subject to the Hague-Visby Rules,
which shall apply to any bill of lading issued under this
Charterparty--”

FIMBANK W SEEe) i B, BRI R BT B A N, 2R
5. AR, KB e B SUI/RIEEI BT, I i BB AN
KRB RS E ST 2020 £ 4 H 24 H, EEITEMMNFEL )G, FIMBANK R
PE AR A I NS I

IS NFERR, ARAE A -4ET D) Article IIT rule 6, HIEZTHTCH
Ky BUNTESTA R AT 2 H A —4F N BOE X R TR

Article TII rule 6 #H5E:

“the carrier and the ship shall in any event be discharged from all
liability whatsoever in respect of the goods, unless suit is brought
within one year of their delivery or of the date when they should
have been delivered” .

5770, FIMBANK A#R, HRWEEALI R, BONMFAREI R ASAT & A AE H)
R G, MgF-4Egr b N (B4 Article 111 rule 6) fEEIRZ JGAE
e

I AR —AHIE R, AR e R kB BReh, Al AT K
BN 12 A H N SAEE BT a R E0ER], B R N1 TT .

FIMBANK 3k 75 F]_EURVERE e th EVRMIVFRT o A4 EVRIERRBEH PL i in) @i an

1. ClEF-4ERr LY Article 111 rule 6 f&15i&EH T HREI TR 5E /G K4
W1 IR AT R 2

2. WERBAT, RPHREH —UHURFR, HEEH Article TTT rule 6 £N
(K GRS 4R LR R G M B RO 9 FNAEH TSR R ?

3. I SIX AN o] @ PR — AN B S “R27 , B4 Congenbill #% 315 2

(c) %k “The Carrier shall in no case be responsible for loss and
damage to the cargo, howsoever arising prior to loading into and
after discharge from the Vessel of [which must mean “or” ] while the
cargo is the charge of another Carrier, nor in respect of deck cargo
or live animals.” B AEMH Article I11 rule 6 FHE IR AL ?
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EIREBERA R

FVRIEBENA, G -4ERT LAY , AFE Article 111 rule 6 N HJR RO
€, MARPE Vienna Convention on the Law of Treaties 1969 Pt #k i J& i —
— “in good faith in accordance with the ordinary meaning to be given
to the terms of the treaty in their context and in the light of its
object and purpose” #EATMFRE. EYRMEBLHE—B48H, TTHREAGAKEE
“supplementary means of interpretation, including the preparatory
work of the treaty and the circumstances of its conclusion” , LAHfIA

R ECEBIANG T N X, REES TAERRER o e,

EUREBTAESE R CREAHUND 4Ef LB IE SR %% 2% TARR Iy, CGRUIT) 3¢
RUE T 12 A H IR BIAE A PR JERRAG ST A N ST B e 1R 2=
HIEERASAT R . BOR FIMBANK A K, (RN A TR AT ok 30 ) B A5 )
B FIN AR MR AT 2R, (H EVREResR ), IS T, EER R
ARG, Fst b, AL I BOEIEIR D W EURERERR,
(RN o 0l BRZ AR 0L, AR R R MER IR — et (R i Rcsk
AHMBIEF S, BLCRTRE 23 BUE —E YA, Hh B EHR R
T

FiREER 533 Alhani [2018]EWHC 1495 Comm ZfFHr, “HE& TAEC{h
RIEASRLEE 22 % T Article 111 rule 6 2N EH T AN
TUEIA G KA MRS AT, MARRRN (BT EHTHRZAAS”,
HAAHGE®R, EERRSER T /M “DURTTRE 2R RIAMR
B, o H R AR R I RN IE T R AR ) B 5 R AR AR R AT

HILRFRGEZLD

BEMEXEBRIE 195 S ELH0 7 St 6 1 (HBYw 266061)
EBi&: +86 532 82971085 | HEfE: marine@tnzconsult.com

waik: http://www.tnzconsult.com 13




ST BN, EUREBDY,  GEF-4ERTEEI) Article TIT rule 6 i
JE Y 12 /> F I Rk B #0502 Ja B R SE AN R

RKEFHARE, EREBRAHERITY, £ GRF-4Ete ) mhscdt
A5 (N B T I R ASAT R, DA BOA e B e AT H 4518

KFFE=AMREGE—NME, EIJFERIAA, Congenbill #3058 2 (¢) 2ki&
HT GEZ-4E0r by 7850185 18 24

Wit

X—HRPETE T —ANULATE S uoE, BIZER TN G- EL R i
PR (R EEFAZN, WM , e CLEEI 62 5E R 12 4 H
JG “close its books” o [IFf, WIRMARIAEE TG 12 NHNEEWRRIE R
TR R, 7] T B A 2R T B B 1) J5 SR IR A AN AR iZ B8 “close its
books” o HJ&, MiZIEHIIAE, EURERTIEL T FIMBANK [m) s mvk B i i b i
[PJVF ] . FIMBANK Fifi J5 M) B ey B $2 28 1 BV i, H A M WS i ik e 2
faftiEiz Br, P, WRFER, EURER IR S SR

LA FEWRPEEEEHE S, A7 LR TN 2 I
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[BRFBE] AXNAERFENTARR, SELTXRFRIRELEBTITXR. BIXRFRLEZLNE
F. %Y, RBEDEEAR, HRMURXFHFANFASHNEFRERTIESL, YAXLAR
Hp2PHEHBOREF. BERFNEIHS. TBYE. REEXAHAEEARIESESE, 15
EENMSE, MREALMAEEEUY, SETXREREZCATIZX., MPRENFRXSE
H, BREARNSES—IEMER.
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